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Title of invention 
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Application No.: 10 / 780,254 Group No.: 3732 

Filed: February 17, 2004 Examiner. 
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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

INFORMATION DISCLOSURE STATEMENT 



CERTIFICATION UNDER 37 C.F.R. §§ 1^(a) and 1.10* 

(Wien using Express Mail, the Express Mail label number is mandatory; 
Express Mail certification is optional.) 

I hereby certify that, on the date shown below, this correspondence is being: 

MAIUNQ 

eg deposited with the United States Postal Senrtce in an envelope addressed to Comrnissioner for Patents. P.O. 
Box 1450. Alexandria. VA 22313-1460 

37 aF.R. § 1.8(a) a7C.F.R.§1.10- 
B with sufficient postage as first class mail. □ as "Express Mail Post Office to Addressee- 
Mailing Ubel No. (mandatonrt 

TRANSMISSION 

□ facsimile transmitted to the Patent and Trademark Office. (703) 




Date: 5/20/04 ^^^^^ ^^^^^ 



{type or print name of person certifying) 



• Only the date of filing (§ 1.6) will be the date used in a patent term adjustment calculation, although the date 
on any certificate of mailing or transmission under § 1.8 continues to be taken /nfo account in determining 
timeliness. See § 1.703(f). Consider "Express Mail Post Office to Addressee" (§ 1.10) or facsimile transmission 
(§ 1.6(d)) for the reply to be accorded the earliest possible filing date for patent tenn adjustment calculations. 
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NOTE: "An information disdosum statement shal! be considemd by the Office if filed by the applicant within 
any one of the following time periods: 

(1) Within three months of the filing date of a national application other than a continued prosecution 
application under § 1,53(d); 

(2) Within three months of the date of entry of the national stage as set forth in § 1.491 in an 
international application; 

(3) Before the mailing date of a first Office action on the merits; or 

(4) Before the mailing date of a first Office action after the filing of a request for continued 
examination under § 1.114," 

37 C.F.R § 1.97(bh 

NOTE: "Each individual associated with the filing and prosecution of a patent application has a duty of candor 
and good faith in dealing with the Office, whid) includes a duty to disclose to the Office all infonnation 
known to that individual to be material to patentability as defined in this section." 37 C.F.R $ 1.56(a). 

"Under this section, infonnation is material to patentability when it is not cumulative to information 
already of record or being made of record in the application, and 

(1) It establishes, by itself or in combination witii other infonnation, a prima fade case of 
unpatentability of a claim: or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(9 Opposing an argument of unpatentability relied on by the Office, or 

di) Asserting an argument of patentMllty, 

"A prima fade case of unpatentability is established wtwn the information compels a condusion that 
a daim is unpatentable under the preponderance of evidence, burden-of-proof standard, giving each 
term in the daim its t>roadest reasonable construction consistent with tiie specification, and before any 
consideration is given to evidence which may be submitted in an attempt to establish a contrary 
condusion of patentabilfty." 37 C.F.R. § 1.56^) 

Vndividuds associated with the filing or prosecution of a patent application within the meaning of 
this section are: 

(1) each Inventor named in the application: 

0 each attorney or agent who prepares or prosecutes the application; and 

0) every other person who is substantively involved in the preparation or prosecution of the 
application and who is assodated with the Inventor, with the assignee or with anyone to whom there 
is an obligation to assign the application." 37 C.F.R. § 1.56(c). 

NOTE: The "duty as descrit)ed in § 1.56 wiil be met so k>ng as the information In question was dted by the 
Office or submitted to the Office in the manner prescribed by §§ 1.97(b)'(d) and 1.98 before issuance 
of tiw patent" Notice of January 9, 1992, 1135 O.G. 13 -25 at 17. 

WARNING: "No hfdrrriation disdosure statenwnt may be filed in a provisk^nal application." 37 C.F.R. § 1.51(d). 

Ust off Sections Forming Part off This Infformation Disciosure Statement 

The following sections are iDeing submitted for this Infonnation Disclosure Statement: 

(t^eck sections forming a part of this statement discanl unused sections 
and number pages consecutively) 

1. G9 Preliminary Statements 

2. El FORMS PTO/SB/08A and 08B (fomnerly FORM PTO-1449) 

3. □ Statement as to Information Not Found in Patents or Publications 

4. □ Identification of Prior Application in Which Listed Information Was Already Cited 

and for Which No Copies Are Submitted or Need Be Submitted 

5. □ Cumulative Patents or Publications 
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6. H Copies of Listed Information Items Accompanying This Statement 

7. □ Concise Explanation of Non-English Language Listed Infomiation Items 

7A. □ EPO Search Report 

7B, □ English Language Version of EPO Search Report 

8. □ Translation{s) of Non-English Language Documents 

9. □ Concise Explanation of English Language Listed Infomiation Items (Optional) 

10. H Identification of Person(s) Making This Infomiation Disclosure Statement 

(complete the following, if appropriate) 

Sections , respectively, have been continued on ADDED PAGE(S). 

NOTE: "Once the minimum requirements are met, the examiner has an obligation to consider the infomiation. " 
Notice of April 20, 1992 (1138 O.G. 37-47, 37). 
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Section 1. Preliminary statements 

Applicants submit herewith patents, publications or other information, of which they are 
aware that they believe may be material to the examination of this application, and in respect 
of which, there may be a duty to disclose. 

The filing of this infomnation disclosure statement shall not be construed as a representa- 
tion that a search has been made (37 C.F.R. § 1.97(g)), an admission that the information 
cited is, or is considered to be, material to patentability (37 C.F.R. § 1.97(h)), or that no 
other material information exists. 

The filing of this infomriation disclosure statement shall not be constaied as an admission 
against interest in any manner. Notice of January 9, 1992, 1135 O.G. 13-25. at 25. 



(Information Disctosure Statement — Section 1. Preliminary Statements [6-1] — page 4 of 



Section 2. Forms PTO/SB/D8A and 08B (formerly Form PTO-1449) 

NOTE: With respect to the list required by paragraph (b) of 37 C.F.R § 1,98, the Notice of April 20, 1992 (1138 
O.G. 37-41) points out that: 

*7he list may not be incorporated into the specification but must be submitted in a separate paper. 
A separate list is required so that it is easy to confirm that applicant intends to submit an information 
disclosure statement, and because it provides a readily available checklist for the examiner to indicate 
which identified documents have been considered, A copy of a separate list will also provide a simple 
means of communication to applicant to indicate the listed documents that have been considered 
and those listed documents that have not been considered. Use of form PTO-1449, "Information 
Disclosure Citation, is encouraged," 

See also § 609, M.P,E.P., 8th Edition, 

NOTE: 'An informa^on disclosure statement may include two list[s Qand two certificationsO] . , . in situations 
where some of the information listed was cited in a communication from a foreign patent office not 
more than three months prior to filing the statement and some was not, but was not known more than 
three months prior to filing the statement." A/otfce of April 20, 1992 (1138 O.G. 37-47, 40). 

See also § 609, M.P,E,P., 8th Edition, 

NOTE: With respect to the examiner's consideration of the Information Disclosure Statement, the Notice of 
April 20, 1992 (1138 O.G. 37-41) states: 

"If information is listed in the specification rather than in a separate paper, or if the other content 
requirements *** are not complied with, the examiner will notify applicant in the next Office action 
that the information has not been considered. It should be noted, hovirever, that no copy of a U.S. ' 
patent application is required to be submitted. "* 

"Examiners must consider all citations submitted in conformance with the rules and this section 
and place their initials adjacent [sic] the citations on a list or in the boxes provided on a form PTO-1449. 
If the citations are submitted on a list other than a form PTO-1449, the examiner may write "all 
considered" and his or her initials to indicate that all citations have been considered. If any of the 
citations are considered, a copy of the submitted list or form, as reviewed by the examiner, will be 
returned to the applicant with the next communcation. The original copy of the form will be entered 
into the application file. The copy returned to applicant will serve both as acknowledgement of receipt 
of the information disclosure statement and as an Indication that the references were considered by 
the examiner, forms PTO'326 and PTOL-37 include a t>ox to indicate the attachment of fomn PTO- 
1449. 

"Infomnation which complies with requirements as discussed in this section but which is in a non- 
English language will be considered in view of the concise explanation submitted *** and insofar as 
it is understood on its ^ce, e.g„ dravinngs, chemical formulas, in the same manner that non-English 
language information in Office search files is considered by examiners in conducting searches. The 
examiner need not have the infbmnation translated unless it appears to be necessary to do so. *** 
The examiner should not require that a translation be filed by applicant. The examiner should not 
make any comment such as that the non-English language information has only been considered 
to the extent understood, since this fact is inherent. 

"Since information is required to be listed in a separate paper rather than in the specification, there 
is no need to nmrk "All checked" or "Checked" in the margin of a specification containing citations. 

"If a statement fails to comply vi/ith the requirements as discussed in this section for an item of 
information, a line should be drawn through the citation to show that it has not been considered. 
The other items of information listed that do comply with the mles and this section will be considered 
by the examiner and will be appropriately initiated. 

* 4e 4( t >|e 

"A citation listed on form PTO-1449 and considered by the examiner in accordance with this section 
will be printed on the patent A citation listed in a separate paper, equivalent to but not on fonv PTO- 
1449, and considered by the examiner in accordance with this section will be printed on the patent 
if the list is on a separate sheet which is deariy identified as an information disclosure statement and 
the list lends itself to easy capture of the necessary information by the Office printing contractor, i.e., 
each item of information is listed on a single line, the lines are at least double-spaced from each other, 
the infonnathn is uniform in format for each listed item, the list includes a column for the examiner's 
initials to indicate that the information was considered. If a dtadon is not printed on the patent but 
has been considered by the examiner in accordance with this section, the patented file will reflect 
that fact. " 
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Section 6. Copies of Listed information Items Accompanying Tliis 
Statement 

NOTE: 37 C.F.R. § 1.98(a)(2) requires that any information disclosure statement filed under § 1,97 shall include: 
"A legible copy of: 

d) Each U.S. patent application pubBcathn and US. and foreign patent; 

do Each publication or that portion which caused it to be listed: 

(iiO For each cited pending U.S. application, the application specification including the claims, and 
any drawing of the application, or that portion of the application which caused it to be listed including 
any claims directed to that portion; and 

(iv) All other information or that portion which caused it to be listed; ..." 



Legible copies of all items listed in Forms PTO/SB/08A and 08B (fomierly Form PTO-1 449) 
accompany this infomnation statement. 

(complete the following, if applicable) 
□ Exception(s) to above: 

□ Items in prior application, from which an earlier filing date is claimed for this 
application, as identified in Section 4. 

□ Cumulative patents or publications identified in Section 5. 
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Section 10. Identification of Person(s) IMalcIng Tliis Information 
Disclosure Statentent 



The person making this statement is 

(check each applicable item) 
(a) □ the inventor(s) who signs below 



(type name of inventor who is signing) 

(b) □ an Individual associated with the filing and prose- 
cution of this application (37 C.F.R. § 1, 56(c)) 



(type name of inventor wtio is signing) 

(c) IS the practitioner who signs below on the basis of 
the information: 



(checic each applicable item) 

□ supplied by the inventor(s). 

□ supplied by an individual associated with the filing and prosecution 
of this application. (37 C.F.R. § 1.56(c)) 

Ixl in the practitioner's file. 



SIGNATURE OF INVENTOR 



SIGNATURE OF INVENTOR 



Reg. No.: 27,340 




James A. Hudak 



Tel. No.: (216) 292-3900 



(type or print name of practitioner) 
29425 Chagrin Boulevard 
Suite #304 



Customer No.: 



P.O. Address 



Cleveland, Ohio 4dl22 
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PTQ/SB/08a (05-03) 
Approved for usb through 04/30/2003. 0MB 0851-0031 
US. Patart and Trademark Office: U.S. DEPARTMENT OF COMfJlERCE 
rp^pond to a opffectiQn of infbrmatlpn unM^t^ W nnnfetna a vaM OM8 rontro! rximh^. 



Subs&luta for form 1449A/PTO 

INFORMATION DIS^ 
STATEMENT BYAPP 



Complete if Known 



Application Number 



Fding Date 



First ^4amed Inventor 



Art Unit 



iUs0 «s mainf s heets a> n eeessar)^ 

1 "TTT 



Examiner Name 



10/780,254 



February 17. 2004 



Bradley W. Hylan 



3732 



, Sheet 



Attorney Docket Number 



U. S. PATENT DOCUMENTS 



Examiner 
inniaiS 


Crta 


Document Number 


Publication Date 


Name of Patentee or 

Anniimnf nf r*itnfl flnratmnnf 


Pages. Cohimns, Lines. Where 
Figures Appear 


Number-Kind Code* 


3,524,256 


8/18/70 


Barker 









4, 138,815 


2/13/79 


Williams, et. a! 








4,160,323 


7/10/79 


Tracy 






6,056,129 


5/2/00 


Ahearn, et. al. 






D272,269 


1/17/84 


Voltz 




^ D302,585 


8/1/89 


Elliott 








US- 
























us- 












US- 












US- 












US- 












US^ 








us- 












us- 












us- 












us- 












us- 









FOREIGN PATENT DOCUMENTS 



Examiner 



Cite 



FofBign Patent Document 



Country Coda'XtfnNr^ TCnd C«te° (/Awowi) 



PubficaHon pats 
MM^O-YYVy 



I ol PtBilenlee or 
AppScant of CRsd Document 



Pages, Columns, Lines, 
Whore Relevant Passages 
or Retevant Figures Appear 



Examiner 
Signature 



Date 

Considered 



"iSS/uSiRgRnn^^ 

considered tnduda copy of tWs Ibrm with next communication to appQcanl 1 AppScanfs unique claUon designation numt>er (optionatV 2 See Kinds Codes of 
USPTO Patent Documents at ww».uspto.QOY or MPEP 901.04. 3 Enter Office that issued the document by the two-tetter code (WlPO Standard ST.3). 4 For 
Japanese patent documertts,tiaincScalion of (ha year of the reign of the Emperor must precede th^ 5 Kind of document by 

the appropriata symbob as Imflcdted on the document under WIPO Standard ST. 16 tf ppssibla. 6 AppScant is to place a chedi naik here if English language 
Translation is attached. 

TMs coBecSon cf infbrmaSon is raqiired by 37CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the pubSc which b to fiie (and by the 
USPTO to process) an appQcafion. Confidenllafity is governed by 35 U.S.C. 122 and 37 CFR 1.14. This coSeclion Js estimated to toKe 2 hours to complete. 
Including gathering, prep^vir^ and submitting (he completed applicatjon torn to the USPTO. Tinie wil vary depending upon the individuai casei Any comments 
on the amount of Qme you require to compteto this form and/or su^esflons for redudng this burderii should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce. P.a Box 1450. Alexandria. VA 22313-145a DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents^ P.O. Box 1450. Alexandria^ VA 22313-1450. 



you med assistance tt con^ttig tfw fbmK caB I^BOf^^TO-BISBandselsciopUon Z 
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